LMA5656 LWR Guidance Note
Please note that the facultative reinsurance agreement number and UMR fields must be populated for contract certainty.
This endorsement to the MRC has been produced in order to clarify which terms prevail where there is a conflict between terms agreed in an MRC and terms contained within a Fac Cert negotiated and signed later. 
Without an endorsement to clarify which terms will prevail, if there are conflicting terms in the Fac Cert and the terms in the MRC, the Fac Cert, being the document which contains the latest agreed terms, is likely to take precedence over the MRC if English law applies. 
The clause has been produced following the judgment in Tyson International Company Ltd v Partner Reinsurance Europe SE [2024] EWCA 363. That case concerned a dispute between the parties in relation to an MRC and a Fac Cert in the MURA format. The MURA contained an entire agreement clause. The Court of Appeal held that the MURA superseded the MRC for the year in question. 
However, it was noted that the prior year, the MURA was endorsed onto the MRC. The endorsement stated that the MURA was “subject to the MRC”. The Court stated obiter that “it is clear that the effect of this endorsement was to ensure that the MRC and not the MURA remained the governing contractual document for the 2020 policy year”. This was in spite of the MURA (for the 2020 policy year) containing the same entire agreement clause.

